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service with the MWAA or July 25, 2002,
whichever occurs first.

(d) Effect of an election. An election
under paragraph (a) of this section is
effective on the beginning of the first
pay period following the date of the
MWAA police officer’s election.

(e) Irrevocability. An election under
paragraph (a) of this section becomes
irrevocable when received by the
MWAA.

(f) Employee payment for past service.
(1) An MWAA police officer making an
election under this section must pay an
amount equal to the difference between
law enforcement officer retirement de-
ductions and retirement deductions ac-
tually paid by the police officer for the
police officer’s past police officer serv-
ice with the Metropolitan Washington
Airports Authority and Federal Avia-
tion Administration. The amount paid
under this paragraph shall be computed
with interest in accordance with 5
U.S.C. 8334(e) and paid to the MWAA
prior to separation.

(2) Starting with the effective date
under paragraph (d) of this section, the
MWAA must make deductions and
withholdings from the electing MWAA
police officer’s base pay in accordance
with 5 CFR 832.805.

(g) Employer contributions. (1) Upon
the police officer’s payment for past
service credit under paragraph (f) of
this section, the MWAA must, in ac-
cordance with procedures established
by OPM, pay into the Civil Service Re-
tirement and Disability Fund the addi-
tional agency retirement contribution
amounts required for the police offi-
cer’s past service, plus interest.

(2) Starting with the effective date
under paragraph (d) of this section, the
MWAA must make agency contribu-
tions for the electing police officer in
accordance with 5 CFR 842.805.

(h) Mandatory Separation. (1) An
MWAA police officer who elects to be
treated as a law enforcement officer for
FERS retirement purposes is subject to
the mandatory separation provisions of
5 U.S.C. 8425(b) and 5 CFR 831.502.

(2) The President and Chief Operating
Officer of the MWAA is deemed to be
the head of an agency for the purpose
of exempting an MWAA police officer
from mandatory separation in accord-
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ance with the provisions of 5 U.S.C.
8425(b) and 5 CFR 831.502(b)(1).

(i) Reemployment. An MWAA police
officer who has been mandatorily sepa-
rated under 5 U.S.C. 8425(b) is not
barred from reemployment in any posi-
tion except a FERS rigorous or sec-
ondary law enforcement officer posi-
tion after age 60. Service by a reem-
ployed former MWAA police officer
who retired under 5 U.S.C. 8412(d) is not
covered by the provisions of 5 U.S.C.
8412(d).

[66 FR 38525, July 25, 2001]

§842.811 Deposits for second-level su-
pervisory air traffic controller serv-
ice performed before February 10,
2004.

(a)(1) Eligibility—current and former
employees, and retirees. A current or
former employee, or a retiree who was
employed as a civilian employee of the
Department of Transportation or the
Department of Defense before February
10, 2004, as the immediate supervisor of
a person described in 5 U.S.C. 2109(1)(B)
may make a deposit for such service, in
a form prescribed by OPM, so that such
service may be credited as air traffic
controller service for FERS purposes
subject to paragraph (h) of this section.

(2) Eligibility—survivors. A survivor of
a current employee, former employee,
or a retiree eligible to make a deposit
under paragraph (a)(1) of this section
may make a deposit under this section
when the current or former employee,
or a retiree—

(i) Dies during the period beginning
February 10, 2004, and ending November
28, 2006, without submitting an applica-
tion under this section; or

(ii) Dies after submitting an applica-
tion to make a deposit under this sec-
tion within the time limit set out in
paragraph (c) of this section without
completing a deposit.

(b) Filing of deposit application. An in-
dividual eligible to make a deposit
under paragraph (a) of this section for
service described under paragraph
(a)(1) of this section must submit a
written application to make a deposit
for such service with the appropriate
office in the agency where such service
was performed.

(c) Time limit for filing application. An
application to make a deposit under
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this section must be submitted on or
before November 28, 2006.

(A1) Amount of deposit. A deposit
under this section shall be computed
using distinct periods of service. For
the purpose of this section, a distinct
period of service means a period of
service not interrupted by a break in
service of more than 3 days. A deposit
may be made for a distinct period of
service; however, such a deposit shall
be ineffective if deposits are not com-
pleted for all distinct periods of service
described under paragraph (a) of this
section.

(2) The amount of deposit under this
section shall be an amount equal to the
amount by which the deductions from
pay which would have been required
under 5 U.S.C. chapter 84, subchapter
II, if at the time the service was per-
formed the service had been air traffic
controller service exceeds the
unrefunded deductions or deposits ac-
tually made under 5 U.S.C. chapter 84,
subchapter II, with respect to such
service, plus interest.

(e)(1) Interest. Interest shall be com-
puted as described under paragraphs (2)
and (3) of 5 U.S.C. 8334(e). Interest shall
be computed for each distinct period of
service from the midpoint of the dis-
tinct period of service.

(2) The computation of interest is on
the basis of 30 days to the month. In-
terest is computed for the actual cal-
endar time involved in each case.

(f) Forms of deposit. A deposit under
this section may be made as a single
lump sum or in installments.

(g)(A) Processing deposit applications
and payments. Upon receiving an appli-
cation for deposit under this section,
the agency shall determine whether
the application meets the requirements
of this section; compute the deposit,
including interest; and advise the ap-
plicant of the total amount of deposit
due.

(2) The agency shall establish a de-
posit account showing the total
amount due and a payment schedule
(unless deposit is made in one lump
sum) to record the date and amount of
each payment.

(3) If an eligible individual cannot
make payment in one lump sum, the
agency shall accept installment pay-
ments (by allotments or otherwise).

§842.901

The agency, however, is not required to
accept individual checks in amounts
less than $50.

(4) Payments received by the agency
shall be remitted to OPM immediately
for deposit to the Civil Service Retire-
ment and Disability Fund.

(5) Once a deposit has been paid in
full or otherwise closed out, the agency
shall submit the documentation per-
taining to the deposit to OPM in ac-
cordance with instructions issued by
OPM.

(h) Effect of deposit. An individual
completing a deposit under this section
whose entitlement to an annuity is
based on a separation from service on
or after February 10, 2004, will receive
air traffic controller retirement credit
for such service, for annuity entitle-
ment and computation purposes, when
OPM receives certification that the de-
posit has been paid in full, and the de-
posit payment is remitted to the Civil
Service Retirement and Disability
Fund.

[70 FR 32710, June 6, 2005]

Subpart I—Nuclear Materials
Couriers

SOURCE: 656 FR 2524, Jan. 18, 2000, unless
otherwise noted.

§842.901 Applicability and purpose.

(a) This subpart contains regulations
of the Office of Personnel Management
(OPM) to supplement—

(1) 5 U.S.C. 8412(d) and (e), which es-
tablish special retirement eligibility
for law enforcement officers, fire-
fighters, air traffic controllers, and nu-
clear materials couriers employed
under the Federal Employees Retire-
ment System (FERS);

(2) 5 U.S.C. 8422(a), pertaining to de-
ductions;

(3) 5 U.S.C. 8423(a), pertaining to Gov-
ernment contributions; and

(4) 5 U.S.C. 8425, pertaining to manda-
tory retirement.

(b) The regulations in this subpart
are issued pursuant to the authority
given to OPM in 5 U.S.C. 8461(g) to pre-
scribe regulations to carry out the pro-
visions of 5 U.S.C. chapter 84 and in 5
U.S.C. 1104 to delegate authority for
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